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THE CZAR’S LATEST AND GREATEST TCPA UPDATE
(TIME TO WIN!)



TCPA LAWSUITS UP HUGE IN 2025!
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• TCPA Filings Up nearly 
100% from last year!!!

• 78.9% of all TCPA suits 
were filed as class 
actions. The highest 
percentage in history. 

• Likely ~2,000 class 
actions this year 
(approximately 7.5 per 
business day.) 



The TCPA is the LARGEST Litigation 
CASHCOW In American History
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• More multi-million dollar class action settlements under TCPA than 
any other statute (40 in 2019 alone!)

• $500-$1,500 per call violation. 
• Private right of action. 
• Uncapped statutory damages—can be BILLIONS in exposure.
• Four-year statute of limitations. 
• Difficult to decipher terms—creates perfect litigation storm 

requiring a powerful defense.
• NCLC just got $1.7MM from a TCPA judgment to further advocate 

for more TCPA litigation!!!



SETTLEMENTS IN 2025 HAVE BEEN INSANE

4



#BIGLAW HAS NO IDEA WHAT THEY’RE DOING
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#BIGLAW HAS NO IDEA WHAT THEY’RE DOING
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The Sharks in These Waters are Well Fed…
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WHAT MAKES THE TCPA SO SCARY?
• Private Class Actions

• Every call made by an entity can be at issue in 
a case if there is even a single violation;

• Four year statute of limitations; 
• $500.00 per call minimum up to $1,500.00;
• Billions of dollars on the line in these cases 

often over simple mistakes (or difficulties 
understanding the law)

• Personal Liability 
• Individuals involved can be sued personally! 

 



PERSONAL LIABILITY



WHAT MAKES THE TCPA SO SCARY?

• New 15 year payment 
structure makes class 
litigation more attractive 
against smaller companies

 



ROBOCALLS ARE UP MASSIVELY SINCE 
JANUARY!
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• Robocalls up 9 straight months 
YoY

• 300MM more in June, 2025 than 
June, 2024

• Robocalls were previously 
dropping!



LEADING TO MASSIVE STATE LAW 
HEADACHES
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1.Stop robocalls
2.Save the world 

(somebody has to do it)
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FTC JUST DESTROYED TWO INSURANCE 
MARKETING LEAD SELLERS
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WHAT DID THEY DO WRONG?
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1. Hired #BigLaw;
2. Misrepresented policies as 

providing comprehensive 
benefits (sort of);

3. Used pictures of public figures 
and presidential names without 
disclaiming government 
affiliation;

4. Failed to supervise affiliates.  



ARBITRATION – THREE BIG ISSUES
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TCPA claims are generally subject to arbitration. E.g. Ashford v. Credit one  2025 WL 3254934 (M.D. Al. Nov. 
17 2025)(TCPA class action compelled to arbitration where arbitration was in card services agreement.) 

1. Lead Buyers Not Covered by Agreement 
• Faucett  v. Move,Inc. 2025 WL 1112935 (9th Cir. 2025)(Lead buyer cannot enforce arbitration 

provision where it is not covered by the agreement.) 
• Sessoms . US Health Advisors 2025 WL 2432191 (E.D.N.C. Aug. 22, 2025)(lead buyer who was not 

listed on arbitration clause cannot enforce the provision) 
2. Arbitration Hyperlink Not Offset Color

• Ferrell v. Snapcommerce Holdings, Inc. 2025 WL 3280992 (N.D. Cal. Nov. 25, 2025)(failure to use 
offsetting color for hyperlink rendered terms and conditions unenforceable.)

• Valiente v. Nexgen Global, 2025 WL 3140480 (11th Cir. 2025)(failure to use hyperlink offset color and 
other issues result in conditions being unenforcebable.) 

3. Plaintiff Claims Didn’t Visit the Website 
• Conrad v. Camping World Holdings, 2025 WL 66689 (N.D. Al. Jan, 9, 2025)(Arbitration denied where 

Plaintiff claimed he did not visit the website.) 
• Gilliam v. Prince Health, 2025 WL 1126545 (M.D. Tenn April 16, 2025)(Arbitration denied where 

Plaintiff denied visiting website.) 



ATDS CASES ARE STILL LURKING IN 2025
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Frato v. Capital Management Services, 2025 WL 

2830614 (D. N.J. Oct. 6, 2025) (click and pause 

allegations sufficient to state ATDS claim against debt 

collector where allegations of number rotation were 

included.) 

Ioszpe v. Unifin, 2025 WL 2487349 (W.D. Ok. Aug. 28, 

2025)(allegations of click and pause coupled with 

number rotation sufficient to allege ATDS usage)

Taylor v. Offerspedia, LLC 2024 WL 5098223 (S.D. Tx. 

Dec. 12, 2024)(click and pause allegations coupled with 

“unsubscribe” allegations on SMS sufficient to allege 

ATDS.) 



B2B Cases Are Still A Massive Problem
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B2B Calls ARE Actionable IF:

1. Made to a cellular phone using regulated technology (ATDS, AI voice, prerecorded/artificial voice); OR

2. Made to a residential number (PURPOSE does not protect you– it is the USE of the phone that 

matters) 

Shelton v. Pro Source 2025 WL 817485 (E.D. Pa March 14, 2025)(Shelton can sue for calls to his phone 

number that he alleges is used for residential purposes even though a different court found it was a 

business number previously.) 

Koeller v. Cyflare, 2025 WL 3280316 (E.D. Mo. Nov. 25, 2025)(testimony regarding business use of phones 

not admissible at pleadings stage.)



CALLER ID PRIVATE RIGHT OF ACTION!
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Dobronski v. SelectQuote 2025 WL 900439 (E.D. Mich March 

25, 2025)(telemarkters must display their names on Caller Id 

or face $500.00 private right of action.) 

Barton v. Bright Solar Marketing, 2025 WL 2880136 (Oct. 9, 

2025)(telemarketer failure to transmit caller ID information 

can be sued for $500.00 per call)

Newell v. JR Capital, 2:25-cv-01419-GAM (E.D. Pa. July 16 , 

2025)(caller ID transmission rules apply to SMS messages) 



CEMA CRITICAL RISK IN WA STATE!
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2025 WAS MASSIVE FOR CLASS 
CERTIFICATION
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BUT TROUTMAN AMIN, LLP DID OK…
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Also check out: 

Dominick Leon v. loanDepot.com, 
LLC, No. 2:25-CV-01787-JLS-
AGR, 2025 WL 2632396, (C.D. 
Cal. Aug. 22, 2025)(Troutman 
Amin, LLP win. Court holds class 
that did not exclude consented 
calls was overly broad and could 
not be certified so it was 
stricken at the pleadings stage.) 



OTHER GOOD NEWS
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DNC cases can’t 
be certified?  

Schmitendorf v. Juicy’s Vapor 
Lounge, 2025 WL 2966205 (D. Ks 
Oct. 21, 2025)(Court holds DNC 
cases cannot be certified owing 
to individualized issues as to 
residential usage of phones.) 



CIRCLE K SAGA…
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RETURNING MISSED CALLS..
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Butera v. Sugarhouse Real 
Estate Group 2025 WL 1798968 
(D. Utah June 30, 2025)(court 
holds plaintiff cannot sue for 
return call from brokerage after 
he called to determine who had 
called him.) 



ARE TEXTS “CALLS” UNDER DNC RULES

Esquivel v. Mona Lee, Inc., No. 3:25-CV-00607-H-BLM, 2025 WL 3275607 (S.D. Cal. 
Nov. 24, 2025)(text messages are calls for DNC purposes) 
Wilson v. Skopos 2025 WL 2029274 (D. Or. July 21, 2025)(SMS messages ARE 
calls)
Jones, et al. v. Blackstone, 2025 WL 2042764 (C.D. Ill. July 21, 2025)(SMS 

messages are NOT calls for DNC purposes.) 
Jones v. Safr Technologies 2025 WL 2256659 (D. Mass. Aug. 7, 2025)(ordinary 
meaning of the word call means a voice communication and not SMS message--- 
interpreting state law) 
Davis v. CVS Pharmacy, Inc. 2025 WL 2491195 (N.D. Fl. Aug. 26, 2025)(texts are not 

calls)
Mujahid v. Newity, 2025 WL 3140725 (N.D. Ill Nov. 10, 2025)(text messages ARE 
calls for DNC purposes) 
Sayed v. Naturopathica Holistic Health, 2025 WL 2997759 (M.D. Fl. Oct 24, 
2025) (text messages are NOT calls for DNC purposes)
Wilson v. Medvidi, Inc. 2025 WL 2856295 (N.D. Cal. Oct. 7, 2025) (text messages ARE 
calls for DNC purposes) 
Blosley v. A Bradley Hospitality 2025 WL 2686984 (S.D. Fl. Sept 19, 2025)(text 
messages ARE calls.)
Connor v. Servicequick, 2025 WL 2855393 (D. Colo. Oct. 8, 2025)(text exceeding 160 
characters counts as two texts.)



SUPREME COURT CHANGES EVERYTHING

1. Are texts calls for DNC purposes?
2. Are cell phones residential lines?
3. Is express written consent still required?
4. Does implied express consent still exist? 



NEW NPRM MAKES MASSIVE CHANGES

1.Foreign originated 
calls

2.Abandon 
abandonment?

3.Caller ID changes
4.Roll back revocation 

rules 



INSURANCE AUTHORIZATION MESSAGES 
EXEMPT

Aguirre v. Optum, 2025 WL 
3190830 (C.D. Cal. Oct.24, 
2025)(Insurance 
authorization messages are 
emergency purposes)



TEXAS REGISTRATION RULES CHANGE



HONEYPOT LAWSUITS

 



MARKETING VS. INFORMATIONAL
Abboud v. Circle K 2025 WL 307039 (D. Az. Jan. 27, 2025)(Double 
opt in message reading ““Circle K: Reply ‘YES’ to Sign Up to 
receive special offers via txt message. Msg & Data rates may 
apply.” May be marketing.”) 
Germain v. Mario’s Air Conditioning and Heating, 2025 WL 
2229885 (M.D. Florida Aug. 5, 2025)(Court finds message 
reminding consumers to flip off a breaker ahead of a storm was 
marketing.) 
Rockwell v. Medicus Healthcare Solutions, 2025 WL 959745 
(W.D.N.Y. Mar. 31, 2025)(Recruitment calls are not solicitations.) 
Zipongo v. Hulce 2025 WL 829603 (7th Cir. 2025)(Calls to advise 
of a service being paid for by a third-party are not solicitations.) 



TROLL FACTORY?

 • Robocall forums and chat rooms 
will often radicalize TCPA trolls 
and litigators 

• We may finally get a peak behind 
the curtain at these tactics 
thanks to a recent court ruling.


